U R B A N

L A N D M A R K

July 2 0 0 8

Volume 3

No.3

Urban LandMark
making urban land markets work for the poor

CONTENTS
Page 1
“From Land Rights to
Property Markets”:
Urban LandMark to
Hold Annual
Conference
Rights, Policies and
Markets:
Xenophobia Debates
in SA
Page 3
Racial
Transformation in
South African Real
Estate
Land Markets that
Work for the Private
Sector in Africa
Page 4
Report Tracks
Improvements in
Property Transfer
and Registration

Editor: Denise Buiten

“FROM LAND RIGHTS TO PROPERTY MARKETS”:
URBAN LANDMARK TO HOLD ANNUAL CONFERENCE
Urban LandMark is hosting a conference highlighting recent research tracing the evolving frontier between urban growth and poverty.
For two years, Urban LandMark has
conducted research on the relationship between urban land markets and
poverty reduction policies. In many
cities, particularly in South Africa, poverty is inextricably tied to a lack of access to land or entrenched by an urban infrastructure that marginalizes
those who cannot afford to participate
in the formal land market. Following
the imperative to make urban land
markets work for the poor, Urban
Landmark has mapped out three critical areas in which urban resource allocation and poverty intersect.
• Security of tenure and the recog-

nition of alternative rights to
land: Engaging with local practice
to broaden the channels of land
access and to leverage livelihood
opportunities that exist outside formal market and legal parameters.
• Urban land market dynamics:
Identifying the processes and actors that shape the urban land market and the policies that contribute
to its efficient and equitable operation.
• Structures of governance: Exploring the spatial interface between urban planning, housing policy and infrastructure provision in
order to secure functional land
management and effective service
delivery.

The conference will showcase the recent work of Urban LandMark and act
as a forum to exchange perspectives
and formulate new directions.
RIGHTS, POLICIES AND
MARKETS: XENOPHOBIA AND
HOUSING DEBATES IN SA

The recent spate of xenophobic attacks afflicting South Africa has
brought the question of property and
housing provision for the poor under
sharp scrutiny. In particular, the role of
the government in meeting the needs
of foreign and South African nationals
has been debated with greater fervour,
and policy obligations revisited.
Recent statements by the Minister of
Housing, Lindiwe Sisulu, and the Gauteng MEC for housing, Nomvula Mokonyane, have raised some questions
over the legal and ethical state of
housing provision policy in respect of
foreign nationals. Sisulu has noted that
the provision of housing for foreign nationals is not the responsibility of the
housing department, asserting that
RDP houses occupied by foreigners
have not been issued by the department, but would have been either sold
or rented out by South Africans.
However, Mokonyane has indicated
that, at local level, current policy does
allocate low-cost housing to legal,
qualifying foreign nationals with proof
of permanent residence. Many foreign
nationals are integrated into communities as active members, and may fall

For information on Urban LandMark’s Annual Conference to be held on 27
and 28 August 2008, visit our website at www.urbanlandmark.org.za
Anyone interested in attending please contact Lerato for registration
at lerato@urbanlandmark.org.za
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under the array of local projects
undertaken. Mokonyane told the
Gauteng legislature in June that it
was government policy to deliver
services to all qualifying legal
residents, without discrimination.
In the meantime, numerous parties have entered the fray to suggest varying approaches to the
issue. Representatives from the
Democratic Alliance (DA), in particular, have been vocal in challenging the rights of any foreign
nationals to receive low-cost
housing, while the Geneva-based
Centre on Housing Rights and
Evictions (COHRE) has insisted
on the rights of all foreign nationals to safe shelter and housing,
especially in times of emergency
such as those currently faced.

http://photos.mg.co.za

In a recent statement for a media
briefing on the Housing Budget
Vote, Sisulu urged South Africans to be patient in waiting for
housing, which she assured them
is being provided as efficiently as
possible within the limitations
faced by the department. She
also suggested that the acceleration of housing provision may, in
fact, be partly to blame for recent
agitations around delivery. “For
14 years, South Africans have
shown a job-like tolerance for
lack of delivery… it is precisely
when delivery does happen - and
happen visibly - that perceptions
of injustice translate into violence.”

The DA’s Kate Lorimer told the
legislature that the connection
between xenophobic attacks and
the provision of housing to foreign nationals needed to be addressed, and advocated that the
government’s housing policy be
changed to exclude all foreign
applicants. “There are too many
poor South Africans who have to
wait for houses while foreign
passport holders are allocated
RDP housing,” she said, “the
ANC must start to put South Africans first.” Mokonyane responded that Lorimer’s speech
translated into a form of xenophobia and public incitement.
In the meantime, spurred in part
by the housing challenges highlighted by the recent xenophobic
attacks, Sisulu undertook to implement a low-cost housing
“occupation audit” that could see
both South Africans and foreign
nationals who have bought or are
renting homes from their original
recipients being evicted en mass.
“The first thing we are going to do
is to charge the owner of the
house and the owner will have to
make sure that he is able to reverse the sale,” she said, adding
that those illegally occupying
these homes would be evicted.
“We are going to examine their
circumstances… if they no longer
deserve it… then we take the
house back. But if they are living
in informal settlements, not only
are we going to charge them, but
we will force them to go into their
house... It is a criminal offense.”
Currently, an eight year legal barrier on the selling of low-cost
houses allocated by government
is in place. However, approaches
marking and reproaching the informal property market as a form
of “black market” have also been
met with concern. Some have
pointed to the dynamism of the
property market for the poor,
who’s informal trading strategies
are shaped by changing circum2

stances and needs.
Soweto’s Anti-privatisation Forum
said that evictions and the seizure of houses traded on the informal property market was limited in only offering a scapegoat
for the underlying economic issues fuelling the sale and rent of
houses. “Even though they get
houses, poor people can’t afford
to pay for electricity and for rates
and are trying to find means and
ways to survive”, said the forum’s
spokesperson Silumko Radebe.

S’be Zikode, chairperson of KwaZulu Natal’s shack-dwellers’ association Abahlali Basemjondolo,
added that the underlying causes
of renting and selling houses
needed to be understood, such
as the location of many low-cost
homes on the outskirts of the city,
leading residents to seek housing
closer to work.
Previous Urban LandMark research shows that there is a vibrant market in both shack and
RDP houses. If beneficiaries of
state houses are not unfairly dispossessed of their houses, or
forced back into informal settlements, then the emergence of a
low-income
housing
market
should be seen as a positive development, whether the buyer or
renter is a “foreigner” or not.
(Sibusiso Ngalwa, Cape Argus, 1
June 2008; Lindiwe Sisulu, 27
May 2008, www.info.gov.za;
COHRE,
30
May
2008,
www.abahlali.org)

LOCAL & INTERNATIONAL NEWS
RACIAL TRANSFORMATION
IN SOUTH AFRICAN REAL
ESTATE

Lags in the transformation of the
property industry persist, with most
estate agents in South Africa still
being white fifteen years into the
new democracy. Difficulties facing
new entrants to the industry may
be partly to blame. A lack of financial support during the first few
months in the business, when initial sales are being made, is one
such barrier. Familial ownership
and networking patterns in the
property industry, with many of the
larger estate agencies being run by
members of the same family, may
also contribute to difficulties in
breaking into the field.

www.ezrealestateguide.com

In addition, Jackie Cameron has
suggested on Realestateweb.co.za
that social resistance to change is
exacerbating the sluggishness of
racial transformation.
In a recent article on the property
website, the efforts of Wayne van
der Vent of the Public Investment
Group (PIC) in transforming the
industry were highlighted. Van der
Vent noted that “there aren’t
enough black people in property;
there are black faces on boards
here and there, but we are not necessarily seeing black practitioners.”
As such, van der Vent has been
using the PIC as a training ground
to develop property practitioners
from previously disadvantaged
backgrounds, in addition to young

white women and men. Van der
Vent also stressed the aim of recruiting entrants with a positive
approach to the new South Africa. His efforts have met with
great success. However, Cameron points out that the posting of
this story on the website in June
aroused some disconcerting criticism and negativity surrounding
van de Vent’s endeavours, despite the above-average investment returns being made by his
new team. Some commentators
believe that undertaking to transform the property industry along
the lines of race is not economically or socially sound. However,
others commented that supporting successful, effective enterprises such as van der Vent’s is
important in processes of transformation in the industry, and that
lingering resistance to these
kinds of ventures is selfdefeating.
Cameron asserts the need for
greater attention to breaking the
barriers confronting new black
entrants to the industry, rather
than an over-reliance on spontaneous transformation, which has
thus far shown limited results.
(Jackie Cameron, 4 July 2008,
www.realestateweb.co.za)
LAND MARKETS THAT
WORK FOR THE PRIVATE
SECTOR IN AFRICA

In a bid to encourage donor investment and accelerate economic growth in Africa, attention
to the functioning of the private
sector in Africa has been called
for. A report by the Foreign Investment Advisory Service
(FIAS), a joint facility of the World
Bank and International Finance
Corporation, has indicated some
of the ways in which land can
work for the private sector in Africa. Business surveys show that
problems in gaining access to
3

land are among the greatest
complaints by developing country investors.

FIAS Note # 300

While variation exists in terms of
the needs and priorities of investors, the FIAS report indicates that the following four related challenges face most investors:
• Access

to land, including
availability, price, channels of
access and time taken. For
example, in many countries
direct private ownership of
land is prohibited by the state,
which dominates as a provider of land well served by
basic infrastructure. Where
this occurs, foreign and domestic investors are concerned about obtaining land at
a reasonable price and within
reasonable time frames
through corruption-free processes.
• Security, including issues of
sustainability and the security
of rights over land. Investors
need long-term security as
collateral for accessing bank
financing, and without assurance of longer-term added
value will lack the incentive to
make investments. Therefore,
poorly defined property rights
in many developing economies remain an issue, includ-

INTERNATIONAL NEWS
ing the lack of developed land
cadastres and registration systems that record legal ownership of land. For example, in
Mozambique less than 4% of
the land has been surveyed,
and even less registered.
• Use, including the ability to
develop land and the monetary and time costs involved.
Despite an overall willingness
to comply with the laws and
regulations of host countries, a
lack of regulatory clarity, overlapping institutions and timeconsuming approval processes can frustrate investors.
• Consistency of treatment
among competitors. Discretionary treatment of and corruption surrounding approval
applications, for example, is a
concern for investors.
While attention to country variation and the dedication of time
are important in developing
healthy strategies for improvement, some of the interim solutions suggested and tested include the following:
• The development of a mar-

ket-oriented, long-term
lease system, especially in
countries where the privatisation of land has not been acceptable to governments.
• Streamlining access, especially in countries where the
state plays a significant role in
allocating land through sales
or long-term leases.
• Securing property rights, for
example through improving
cadastre and property registration systems.
(The World Bank Group, FIAS,
October 2005, Note # 300)

REPORT TRACKS
IMPROVEMENTS IN
PROPERTY TRANSFER
AND REGISTRATION

In a recently published Doing
Business report, the World Bank
has highlighted the importance of
formal land registration and easier property transfer with reference to country case examples.

Doing Business 2008

Land and buildings constitute between a half and three-quarters
of the wealth in most economies,
according to the report. In addition, formal property titles enable
entrepreneurs to obtain mortgages and begin their businesses. As such, easier transfer
of property supports entrepreneurship.
However, much of the property in
developing countries is not formally registered, amounting to
what economist Hernando de
Soto termed “dead capital” and
limiting new business opportunities. For example, the report indicates in the case of Ethiopia,
57% of firms pinpoint access to
land as their main obstacle. In
response to the recognition of
this problem, some governments
have begun to design and roll out
extensive property titling programmes while others have con-

centrated on making property
transfers simpler, faster and
cheaper. Countries undertaking
the latter have seen increases in
formally registered properties,
leading to improved access to
finance and investment opportunities.
The report shows that twenty
seven countries have made property registration easier in
2006/07, mostly through administrative reform. Ghana made the
greatest strides by cutting the
requirement to register deeds of
sale with the land commission
prior to registering with the land
title registry. Africa overall made
the greatest reforms for the second year running. However, it
was pointed out that more is
needed. African countries still
accounted for nine out of the ten
most expensive countries worldwide to register property in and,
overall, steep costs persisted in
Africa despite advancements in
reform. Registering in Zimbabwe,
for example, costs 25% of the
property’s value, with 12.2% in
Burkina Faso and 11.5% in Burundi.
The top ten performers in terms
of reform cut the cost and time of
registering by an average of one
third. The following reforms were
noted as the most effective:
•
•
•
•

Introduce fast-track procedures;
Simplify and lower fees;
Make registries electronic; and
Make the use of notaries optional .

Doing Business has recorded 87
reforms in 64 countries since
2004.
(The World Bank, Doing Business 2008)

Urban LandMark is a programme of DFID Southern Africa.
To subscribe to this newsletter please register at www.urbanlandmark.org.
Alternatively, contact us at:
Tel +27-12-342 7636 Fax +27-12-342 7639
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