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The question 

1. plenty of urban planning law reform 

2. very little evidence of a causal link between this effort and 

a. a change in spatial patterns 

b. shifts in land market trends 

c. more efficient cities 

d. more access to formal land tenure or land use opportunities. 

 

Why is this so? 

 

Are the laws too ambitious? 

Are the laws too difficult to implement? 

Are the laws tackling the right problems? 
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Are the laws too ambitious? 

Almost always, yes. 

 

But is this such a bad thing?  Laws should set a high standard for 

human behaviour. 

 

The problem of over ambitious laws lies in the nature of urban planning 

laws: 

• they determine what land use/ development is lawful or not 

• they tend to overemphasize control 

• they are predicated on planning visions that are often out of touch 

with real conditions 

• they assume the existing of a respected and competent profession 

 

The impact often is negative, especially for the poor. 
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Are the laws too difficult to implement? 

“the complaint ‘we have good laws, but bad implementation’ 

constitutes an oxymoron” (Robert and Anne Seidman, 1996) 

 

Where the law demands more than the institutions (public and 

private) are able to do: 

•perverse outcomes follow; 

•selective enforcement leads to unjust outcomes; 

•the legal framework in general falls into disrepute. 

 

Impact assessment for new legal proposals are seldom done or 

where done ignore the obvious realities. 
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Are the laws tackling the right problems? 

It’s too easy to compile a very long list of problems that need to be 

tackled by legislation. 

 

It’s then too hard to scrutinize the list and work out 

•which problems are priorities; and 

•which are capable of resolution through legislation. 

 

There has to be a systematic identification of what a new law should 

cover and how it will do so and when. 

 

Important questions include: is the priority facilitation or control of 

development; is the land tenure system clear and effective; how should 

the state respond to people holding and using land outside of the law?  
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Understand what planning law does 

Planning laws: 

•establish the rules for the making and legal status of plans (primarily spatial 

plans); 

•establish the rules for regulation of land use and land development (in 

accordance with the plans described above) 

•balance the public interest with private rights 

 

They are thus a central – but not the only - factor in determining the supply of 

formal land rights and land opportunities.  So, planning laws are pivotal in 

structuring land markets. 

 

But planning laws are hazardous – they transpose planning visions into rules, 

which specify what’s legal and what’s not, where municipal resources are 

focused and how much land costs. 
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The planning law link 

 

7 



16 February 

2010 

Changing 

planning laws in 

Southern Africa 

8 



 Demolition of Raila Village, Nairobi, 8 February 2004 

(Source: COHRE, 2005) 

‘It is people being demolished not buildings’. 

Kibera Resident during Consultations 



One initiative 
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What needs to be done 

Understand the relationships between: 

•context – economic, political, demographic; 

•capacity – in state institutions, in the private sector; 

•chronology – what can be achieved in short, medium and long term. 

 

Unpack what urban planning means in countries where most people are a) 

very poor and b) living outside of the formal land management system. 

 

Unravel how existing law works and identify whether change is needed to the 

law or whether there are opportunities for changes to practice that will suffice. 

 

Develop a new methodology for drafting urban planning laws, one that 

appreciates that this is not a technical exercise but one that is fundamental to 

the political economy of towns and cities. 
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